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but would be recognized now.1 This view cannot survive the
most perfunctory examination.
In the first place it is wholly incompatible with the funda-
mental doctrine that a status, once established by the personal
law, is of universal application. This doctrine has been elabor-
ated by Scott L,J. in the following well-known passage:
'These elementary reflections lead, as I think inevitably, to the
conclusion that universality is the basic principle of status in private
international law—both in general and in the intendment of English
law; that the particular status brought into existence by the law of
country A must have attributed to it by country B the self-same
personal capacity or incapacity, and the self-same rights and duties,
which country A conferred or imposed upon that person, natural or
artificial; and that the courts of country B can introduce into that
status no exceptions or qualifications unknown to the law of its creation,
unless they are bound to do so by some definite and positive rule of
municipal law, whether statutory or common law, which prohibits
them (as in Btrtivhistle v. F'ardill2^) from giving effect to the country
A status, or commands them to introduce some specific condition or
other modification, when asked to apply the consequences which by the
law of country A would flow from that status in the particular cir-
cumstances of the case before them/3
Secondly, the view does not represent and never has represen-
ted English private international law. As Westlake pointed
out many years ago,4 the title to property of a Scottish curator
bonis, an official unknown in England, has been admitted
in English proceedings.5 Legitimation per subsequens matri-
monium was not introduced into England until 1926, yet for
many years before that date the status of persons so legiti-
mated abroad was consistently recognized by the English
courts.6 Again, polygamy is unknown to domestic English
1	Dicey (sth ed.), Rule 136, p. 509. At p. 510, he said: 'The law of England
will not (semble) in England allow any status . . ., so long as it is unknown to
English law, to have legal effects so far as regards transactions in England.* This
view has been abandoned by the editors in the 6th and jth editions, see 7th ed.,
p. 229. In Halsbury, Laws of* England'(3rd ed.% vol. vii, it is said at p. 143: 'The
English courts will not, it seems, pay regard to foreign judgments creating a status
of a kind not recognized in England.* The view adopted in the 5th ed. of Dicey
was accepted by the original American Restatement, but has now been abandoned
in the second Restatement, S. 120.
2	(i826)7CL&K 895.
3	In re Luck's Settlement Trusts, [1940] Ch. 864, at p. 894.
4	Private International Law (yth ecL), p. 49.
s Mackitv- Dar/zng(i8ji)9 L.R. 12 Eq. 319.
6 Infra, p. 428.
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